Regular Meeting Minutes of the Town of Highlands Board of
Commissioners Meeting of May 24, 2018, at the Highlands Community
Building, 71 Poplar Street, Highlands, North Carolina
Town Board Present: Commissioner John Dotson, Commissioner Amy Patterson,
Commissioner Donnie Calloway, Commissioner Brian Stiehler, Mayor Pro Tempore Eric
Pierson and Mayor Pat Taylor
Also Present: Town Manager Josh Ward, Town Attorney Jay Coward, Finance Director
Rebecca Shuler, Public Works Director and Engineer Lamar Nix, MIS/GIS Director
Matt Shuler, Police Chief Bill Harrell, Fire Department Chief Ryan Gearhart, Parks &
Recreation Director Lester Norris, Planning & Development Director Andrew Bowen,
Computer Support Specialist Mark Hall and Town Clerk Gibby Shaheen
1.

Meeting Called to Order

Mayor Taylor called the meeting to order at 7:00pm.
2.

Public Comment Period

There were no comments.
3.

Adjust and Approve the Agenda

Commissioner Stiehler made a motion to approve the agenda as presented, which was
seconded by Commissioner Patterson and the vote was unanimous.
4.

Approval of the April 19, 2018, Regular Meeting Minutes

Commissioner Patterson made a motion to approve the April 19, 2018, regular meeting
minutes as presented, which was seconded by Commissioner Stiehler and the vote was
unanimous.
5.

Reports
A. Mayor

Mayor Taylor stated this community had lost an important member of the community
when it lost Sam Green last week. Sam served as a member of the Zoning Board of
Adjustment and along with his wife Jenny had worked with the annual Plateau pickup
and he will be greatly missed.
Mayor Taylor announced that he and Town Manager Josh Ward would be attending a
legislative dinner in Raleigh that took the place of Town Hall Day. Mayor Taylor also
stated he would be attending the regional Department of Transportation meeting next
week.
B. Commissioners and Committee Reports
Commissioner Patterson asked staff if the Board needed to vote for Sunset Road to be
removed from the Powell Bill this month or if it could be on the Agenda next month.
Finance Director Rebecca Shuler stated she received the Powell Bill Reporting form
today and it would need to be submitted by July 1st. It was agreed that the item would
be placed on the June Agenda.
C. Town Manager
Town Manager Ward stated the new leash law signs have been installed by Parks &
Recreation Director Lester Norris and his crew. Ward stated the Recycling Trailer was
ready to be brought to Highlands once the tag is received and Norris had been working
on the signage. Ward stated the discussion at the Budget meeting about the opportunity
of increasing the return on the Scholarship endowment. Ward received updated rates
from the NC Capital Trust and Finance Director Rebecca Shuler was looking into the
interest rates for CD’s next week and the information will be discussed at the June
meeting. Ward reminded everyone that Monday was Memorial Day and Town Hall
would be closed.

6.

Consent Agenda
Public Works Department
Police Department
Parks & Recreation Department
Planning & Development Department
Treasurer’s Report
Resolution for NCLM Health Insurance Pool
Surplus of Equipment – Police Department
Utility Write-Offs
Planning Board Appointment
Sharps Container Location

Governing Body Resolution
of the Town of Highlands
Resolution No. 2018-03-Res
WHEREAS, certain municipalities and other units of local government of the State of
North Carolina, as defined in NCGS §160A-460(2), have agreed to create the MUNICIPAL
INSURANCE TRUST OF NORTH CAROLINA and have agreed to pool the risks
associated with the provision of benefits for their designated benefit plan participants
pursuant to, and to be governed by, the provisions North Carolina General Statutes 160A460 et seq. (Part 1 of Article 20 of Chapter 160A);
NOW THEREFORE, BE IT RESOLVED, that the above named unit of local
government elects to become a member of the MUNICIPAL INSURANCE TRUST OF
NORTH CAROLINA upon the terms and conditions stated in the “Interlocal Agreement
for a Group Self-Insurance Pool For Benefit Risk Sharing,” with such future policy
renewals constituting a continuing ratification of this decision to be a member of the Trust
and abide by the terms and conditions of the Interlocal Agreement.
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the duly authorized
officials of the above named unit of local government are directed to execute in the name
of said unit the ‘Interlocal Agreement for a Group Self-Insurance Pool For Benefit Risk
Sharing,” a copy of which is attached to and made a part of this Resolution.
Upon motion duly made and seconded, the above resolution was unanimously adopted
by the Board of Commissioners at a regularly scheduled meeting held on the 24th day of
May, 2018, in the Highlands Community Building, 71 Poplar Street, Highlands, NC.
This the 24th day of May, 2018.

ATTEST:
_________________________
Gilberta B. Shaheen, Town Clerk

___________________________
Patrick L. Taylor, Mayor

Agenda Item
Date:

May 21, 2018

To:

Mayor Pat Taylor and Town Board of Commissioners

Prepared By:

Josh Ward, Town Manager

Subject:

Surplus of Equipment – Police Dept.

Background:
With the purchase of the new ATV, the Police Department requests the surplus of
the Club Car Golf Cart w/dump bed, 565.9 hours of run time.

Agenda Item
Date:

May 22, 2018

To:

Mayor Patrick Taylor and Town Board of Commissioners

Prepared By:

Rebecca R. Shuler, Finance Director

Subject:

2018 Write Offs

Background:
The Town has been writing off past due debts according to the statute of
limitations for collecting unpaid charges of three years. The town has come a long way
in collections but still occasionally has a few of inactive accounts where renters have
moved out or property has sold that gets unpaid and left. This year’s write offs total
$19,207.41.
Enclosed is the list of 2018’s write offs.
Recommendation:
Staff would recommend that the Board approve this request to write off the
uncollectible bills in the amount of $19,207.41 for 2018.

Write Offs 2018 (Estimate)
Customer
Amount
Thomas Batson
$143.66
Binder Biomedical
$573.58
Khyle & Carolina
$5.74
Bonczkowski
John Bryant
$200.88
Jeannette Chidsey
$531.94
John Clyatt
$2,837.42
Melba Egan
$554.48
Rachel Evans
$356.38
Dennis Franklin
$1,098.48
Sandra Gauthier
$348.62
Highlands Quick Mart
$4,212.26
LK Partners
$1,441.05
Pamela Lomba
$805.38
Pamela Lomba
$96.04
John Mutter
$66.01
Elisa Espinosa Parra
$1,206.60
Randall Peterson
$386.02
Connie Smith
$137.36
Suzi's on Spring
$4.48
Cory Allen Talbot
$1,288.68
Stuart Thompson
$302.25
Tokyo Restaurant
$396.23
Alicia Tremblay
$557.00
Charles Weatherly
$945.13
Charles Weatherly
$328.30
Jason Williams
$383.44
Total
$19,207.41

Town of Highlands Planning
Memorandum
To: Town Manager Josh Ward and the Board of Commissioners
From: Andrew Bowen
CC: The Land Use Committee

Upon speaking with the Land Use Committee about pending Planning Board
appointments, the committee has decided to formally recommend Gregory Krause for
appointment. While both applicants of whom applied were well qualified and exciting,
Mr. Krause was chosen for his enthusiasm towards planning principles and his course
work completed during his obtaining a Masters in Planning from the University of
Washington Seattle.

Agenda Item
Date:

May 21, 2018

To:

Mayor Pat Taylor and Town Board of Commissioners

Prepared By:

Josh Ward, Town Manager

Subject:

Sharps Container Location

Background:
As mentioned in a previous meeting, Chris Stahl, Macon County Solid Waste
Director would like to locate a Sharps Container within the Town of Highlands.
The purpose of the container is to ensure proper disposal of residential sharps.
After reviewing several locations, the site selected was at the EMS building on
Oak Street, which is centrally located. The container would stand on the concrete
slab at the upper side of the building. Mr. Stahl will provide signage for the side of
the building. Macon County will service the container on a periodic basis.
Staff recommends the approval of the placement of the container at the
aforementioned location.
Commissioner Patterson made a motion to accept the consent agenda as presented,
which was seconded by Commissioner Calloway and the vote was unanimous.
7.

Highlands Food & Wine Presentation

David Bock and Bill Futral presented the plans for the Highlands Food & Wine Festival
and stated it was similar to last year with a couple of exceptions. Bock stated specific
request was to close Kelsey Hutchinson Park beginning November 6th for set-up for the
Events beginning Thursday. Bock stated one change was the Tent will be a little bigger
than last year, but Founders Park would remain open to the public the same as last year.
Bock continued that the Main Event on Saturday would still be located on Main Street
and the Trucking Event on Friday would be held at the Bascom instead of Old Creek
Lodge this year.
Mayor Taylor expressed concern for the Sunday Gospel Brunch interfering again with
the churches and Bock assured that the sound check would be completed earlier and
they would coordinate with the churches directly.
Commissioner Calloway made a motion the event be approved as presented, which was
seconded by Commissioner Dotson and the vote was unanimous.
8.

Wayfinding Signage Request

Gary Wein stated he had been approached by citizens residing at the corner of 6th Street
and Horse Cove Road with concerns that visitors had been having difficulty locating the
Ravenel Park entrance and the Biological Station. Wein stated that a possible solution
could be a wayfinding sign. Commissioner Patterson asked about a crosswalk on the
road in front of the memorial so it would help indicate the trail because people are afraid
they are going on to private property. Public Works Director and Town Engineer Lamar
Nix stated they would need to contact the DOT to get a crosswalk approved.

The Board directs Nix and Planning & Development Director Andrew Bowen to research
and come up with a plan.
9.

Public Hearing:
Code of Ordinances: Removing Chapter 11 Soil Erosion and
Sedimentation Control, Article II: Draining of Impoundment
Regulations Amending Chapter 6.5: Miscellaneous Provisions, Article
II Recreational Activities on Lake Sequoyah, Sec. 6.5-40. – Boat Docks
and Boat Houses.
Unified Development Ordinance: Amending Article 4. Applications
and Permits, Sec. 4.15 – Dam Impoundment Draining Permit and
Removing Article 12 Natural Resources and Environmental
Protection, Section. 12.6: Draining of Impoundment Regulations
A.

Open Public Hearing

Commissioner Stiehler made a motion to open the public hearing on the revisions to the
Code of Ordinances and Unified Development Ordinance at 7:28pm, which was
seconded by Commissioner Calloway and the vote was unanimous.
B.

Staff Comments/Recommendation

Planning & Development Director Andrew Bowen stated the Drainage of Impound
occurs in the Code and UDO and it doesn’t need to be in both, so we propose to delete
the Code and revise the UDO. Bowen stated the Town is a regulatory agent but doesn’t
have the authority and final say that comes from the regulatory agents of the Army Core
engineers, North Carolina Department of Environmental Quality, United States Fish
and Wildlife Service.
Bowen stated regarding the revisions to the Boat Docks ordinance, the Planning Board
has been working on a plan to allow boat docks to be built with a responsible
dimensional standard and natural resources.
Commissioner Patterson asked if building docks was safe in a drinking reservoir.
Bowen confirmed it wouldn’t affect the clean water or the public and had confirmed
with the three agencies as well. Bowen stated the construction of any dock will require a
permit from the Town of Highlands and the county.

ORDINANCE AMENDMENT
Pursuant to an affirmative vote of _5_ yeas and _0_ nays by the Board of
Commissioners of the Town of Highlands at its regular meeting on the 24th
day of May, 2018, and an affirmative vote of ___ yeas to ___ nays by The
Board of Commissioners at its regular meeting on the ___ day of
________, 20___ if required, the following ordinances are hereby
AMENDED:
Code of Ordinance of Highlands, NC ~ Chapter 11 Soil Erosion and Sedimentation
Control, Article II. Draining of Impoundment Regulations*

(EXISTING CODE LANGUAGE IN BLACK & PROPOSED AMENDMENTS IN
RED.)
ARTICLE II. - DRAINING OF IMPOUNDMENT REGULATIONS*
Sec. 11-51. - Purpose and scope.
The draining of impoundments without taking adequate precautions to prevent
the release of accumulated sediment into the stream below the impoundment shall be
considered a threat to the public health, safety, and welfare. This article is adopted for
the purpose of regulating the draining of impoundments.
(Ord. of 3-7-01, § 1)
Sec. 11-52. - Jurisdiction.
The provisions of this article shall apply within the corporate limits of the Town
of Highlands.
(Ord. of 3-7-01, § 2)
Sec. 11-53. - Definitions.
Dam means a structure and appurtenant works erected to impound or divert
water, and including beaver dams.
Draining means any act in furtherance of the release of water from an
impoundment at a rate greater than the rate by which the impoundment is normally
replenished by its usual groundwater and subsurface sources.
Impoundment means the body of water impounded by a dam.
Sediment means solid particulate matter, both mineral and organic, that has been
or is being transported by water from its site of origin.
Ten-year storm means the surface run-off resulting from a rainfall of an intensity
expected to be equaled or exceeded, on the average, once in ten (10) years, and of a
duration which will produce the maximum peak rate of run-off for the watershed of
interest under average antecedent wetness conditions.
(Ord. of 3-7-01, § 3)
Sec. 11-54. - Permit required before draining impoundment.
Before the owner of any impoundment drains an impoundment, he shall first
notify the town's watershed administrator in writing not less than thirty (30) days prior
to doing so, specifying the name of the impoundment, if any, the location of the
impoundment, the surface area of the impoundment, and the size of the contributing
drainage area. The owner or his agent shall not proceed with the draining without
issuance of an impoundment draining permit from the watershed administrator.
Submittal of the following information shall be required:
(1)

Impoundments either less than or equal to one-half (½) acre in surface
area or naturally receiving the surface water runoff of less than or equal to
seventy-five (75) acres. For impoundments either less than or equal to
one-half (½) acre in surface area at full pool, or receiving the surface
water runoff from less than or equal to seventy-five (75) acres of
contributing drainage area, or both (i.e., meeting both of the two (2)
foregoing criteria), the applicant shall submit a plan indicating the method
to be used in draining the lake and the measures to be taken to prevent
the release of sediment from the impoundment. Such plans shall also
include the following:

(2)

a.

A time schedule for completion of the draining. The time limit for
draining the impoundment shall not exceed sixty (60) days without
written permission from the watershed administrator, unless the
draining is of a permanent nature, and in such case all areas
subject to erosion and sedimentation shall be permanently
stabilized.

b.

Plans showing the specific measures to be taken to limit turbidity
immediately downstream from the impoundment to fifty (50) NTUs
at all times during and after draining.

Impoundments either more than one-half (½) acre in surface area or
naturally receiving the surface water runoff of more than seventy-five (75)
acres. For impoundments either more than one-half (½) acre in surface
area at full pool, or receiving the surface water runoff from more than
seventy-five (75) acres of contributing drainage area, or both (i.e., meeting
both of the two (2) foregoing criteria), the applicant shall submit a plan
prepared by a N.C. professional engineer, indicating the method to be used
in draining the lake and the measures to be taken to prevent the release of
sediment from the impoundment. Such plans shall also include the
following:
a.

A time schedule for completion of the draining. The time limit for
draining the impoundment shall not exceed sixty (60) days without
written permission from the watershed administrator, unless the
draining is of a permanent nature, and in such case all areas
subject to erosion and sedimentation shall be permanently
stabilized.

b.

Detailed plans and specifications sealed by a N.C. professional
engineer showing temporary erosion control measures, diversion
measures, or other channel protection measures designed to protect
against erosion and the loss of sedimentation at all times up to and
including a ten-year storm, and to limit turbidity immediately
downstream from the impoundment to fifty (50) NTUs at all times
during and after draining.

(3)

The watershed administrator may submit any plans received under the
foregoing paragraphs (1) or (2) to the town engineer, to a consulting
engineer having expertise in this field, or to the North Carolina
Department of Environment and Natural Resources (DENR) for review
and comment at the applicant's expense. The watershed administrator
shall issue the impoundment draining permit only upon a determination
that the plan is adequate to prevent the release of sediment from the
impoundment and to limit turbidity immediately downstream from the
impoundment to fifty (50) NTUs at all times during and after draining.

(4)

Such permit shall not relieve the applicant of the obligation to obtain
whatever state or federal permits are required under the law.

(5)

The applicant shall comply in all respects with the time schedules and
approved plans.

(6)

The watershed administrator may also request the town engineer,
qualified officials from the North Carolina Department of Environment
and Natural Resources, or other qualified consultants or employees of the
town, to conduct turbidity monitoring downstream from the
impoundment to ensure compliance with the plan submitted and
approved. "Turbidity monitoring," as used herein, shall mean all testing,
sampling, or other procedures or activities related to the determination of
turbidity levels both upstream and downstream from impoundments. The
watershed administrator may assess the costs of all turbidity monitoring to

the applicant. The applicant shall allow access to all portions of the
applicant's land necessary to accomplish any of the purposes of this article.
(Ord. of 3-7-01, § 4)
Sec. 11-55. - Penalties and remedies.
(a) Any person who willfully or negligently violates any provision of this chapter
shall be guilty of a Class A1 misdemeanor, or the highest misdemeanor class as may be
possible under existing sentencing statutes. The maximum fine authorized under G.S.
15A-1340.23 (or similar amended or replacement section) shall be fifty thousand dollars
($50,000.00).
(b) Civil penalties. Violation of this chapter shall subject the offender to a civil
penalty of fifty thousand dollars ($50,000.00) to be recovered by the town in a civil
action in the nature of debt if the offender does not pay the penalty within thirty (30)
days after he has been cited for violation of the article.
(c) This chapter may be enforced by an appropriate equitable remedy issuing from a
court of competent jurisdiction. In such case, the general court of justice shall have
jurisdiction to issue such orders as may be appropriate, and it shall not be a defense to
the application of the town for equitable relief that there is an adequate remedy at law.
(d) This chapter may be enforced by injunction and order of abatement, and the
general court of justice shall have jurisdiction to issue such orders. When a violation of
such an ordinance occurs, the town may apply to the appropriate division of the general
court of justice for a mandatory or prohibitory injunction and order of abatement
commanding the defendant to correct the unlawful condition upon or cease the unlawful
use of the property. The action shall be governed in all respects by the laws and rules
governing civil proceedings, including the Rules of Civil Procedure in general and Rule
65 in particular. In addition to an injunction, the court may enter an order of abatement
as a part of the judgment in the cause. An order of abatement may direct that action be
taken that is necessary to place the body of water downstream from the dam in its
former condition and otherwise bring the property into compliance with this chapter. If
the defendant fails or refuses to comply with an injunction or with an order of
abatement within the time allowed by the court, he may be cited for contempt, and the
town may execute the order of abatement. The town shall have a lien on the property for
the cost of executing an order of abatement in the nature of a mechanic's and
materialman's lien. The defendant may secure cancellation of an order of abatement by
paying all costs of the proceedings and posting a bond for compliance with the order.
The bond shall be given with sureties approved by the clerk of superior court in an
amount approved by the judge before whom the matter is heard and shall be
conditioned on the defendant's full compliance with the terms of the order of abatement
within a time fixed by the judge. Cancellation of an order of abatement shall not suspend
or cancel an injunction issued in conjunction therewith.
(e) This chapter may be enforced by any one (1), all, or a combination of the
remedies authorized and prescribed by this section.
(f) Each day's continuing violation of this chapter shall be a separate and distinct
offense.
(Ord. of 3-7-01, § 5)

ORDINANCE AMENDMENT
Pursuant to an affirmative vote of _5_ yeas and _0_ nays by the Board of
Commissioners of the Town of Highlands at its regular meeting on the 24th
day of May, 2018, and an affirmative vote of ___ yeas to ___ nays by The
Board of Commissioners at its regular meeting on the ___ day of
________, 20___ if required, the following ordinances are hereby
AMENDED:
Code of Ordinance of Highlands, NC ~ Chapter 6.5 Miscellaneous Provisions, Article II
Recreational Activities on Lake Sequoyah, Sec. 6.5-40. – Boat Docks and boat houses.

(EXISTING CODE LANGUAGE IN BLACK & PROPOSED AMENDMENTS IN
RED.)
Sec. 6.5-40. Boat docks and boat houses.
(a) The construction of boat docks and boat houses is considered to be
inconsistent with allowable practices on class I or class II public water supply
reservoirs. Structures of any kind, including new boat docks or boat houses, shall not
be permitted to be constructed or placed in or on Lake Sequoyah.
(a) The construction of boat docks and boat houses shall be permitted if the
following requirements are fulfilled:
1. There shall be a maximum square footage (over-water) of 225’
2. No boat dock or boat house shall project off of the shore further than 20’ at the
shore line. Shoreline shall be measured at average water level (full pool)
3. There shall be a maximum height requirement of 20 at average water level’
4. There shall be a side property setback at the shoreline of 25’
5. All riparian zones shall be maintained except for the boat dock/house access
area
6. No materials shall be used for construction that are likely to affect the purity of
the water. Materials in contact with the water shall consist of untreated wood,
such as cypress, cedar, redwood, or locust, and similar materials, such as
plastic, concrete or PVC. Materials in contact with the water shall not consist of
creosote, pressure-treated wood, and similar materials.
7. No structure on the lake shall be used for full and or part-time dwelling
8. All property owners shall maintain docks and houses in their original condition.
Where a structure becomes dilapidated, it shall be declared a public nuisance.
9. No structure shall be constructed within 150’ of any public infrastructure.
(b). Boat docks and boat houses which existed at the time of the enactment of this
section shall be deemed in compliance herewith, provided that no activities
inconsistent with allowable practices on class I or II public water supply reservoirs are
conducted thereon. Existing boat docks and boat houses which are larger than allowed
in section (A) may be repaired or reconstructed to the same size provided there is no
substantial disturbance of the grounds, but shall in no instance be expanded in size.
No materials shall be used for repair or reconstruction that are likely to affect the
purity of the water. Materials in contact with the water shall consist of untreated wood,
such as cypress, cedar, redwood, or locust, and similar materials, such as plastic,
concrete or PVC. Materials in contact with the water shall not consist of creosote,

pressure-treated wood, and Where an existing structure is to be rebuilt all regulations
set forth in section 6, shall be adhered to similar materials.
(Ord. of 6-6-01)

ORDINANCE AMENDMENT
Pursuant to an affirmative vote of _5_ yeas and _0_ nays by the Board of
Commissioners of the Town of Highlands at its regular meeting on the 24th
day of May, 2018, and an affirmative vote of ___ yeas to ___ nays by The
Board of Commissioners at its regular meeting on the ___ day of
________, 20___ if required, the following ordinances are hereby
AMENDED:
Unified Development Ordinance of Highlands, NC (UDO) – Article 4. Applications and
Permits, Sec. 4.15 – Dam Impoundment Draining Permit

(EXISTING CODE LANGUAGE IN BLACK & PROPOSED AMENDMENTS IN
RED.)
Sec. 4.15 - Dam Impoundment Draining Permit
4.15.1 Applicability
Draining of Dam Impoundments shall be allowed as outlined in Sec. 12.6,
Draining of Impoundment Regulations, in accordance with the following procedures.
Before the owner of any impoundment drains an impoundment, he shall first notify
the Town's Watershed Administrator in writing not less than thirty (30) days prior to
doing so, specifying the name of the impoundment, if any, the location of the
impoundment, the surface area of the impoundment, and the size of the contributing
drainage area. The owner or his agent shall not proceed with the draining without
issuance of an impoundment draining permit from the Watershed Administrator.
A. Draining of Dam Impoundments shall be allowed within Town Jurisdiction, in
accordance with the following procedures. The owner or his agent shall not proceed
with the draining without issuance of an impoundment draining permit from the
Watershed Administrator.
1. Before the owner of any dam drains an impoundment, he or she shall first notify
the Town's Watershed Administrator in writing not less than thirty (30) days
prior to doing so. This notification will specify the following:
a. The name of the impoundment, if any
b. The location of the impoundment
c. The surface area of the impoundment
d. The size of the contributing drainage area
2. In order to be issued an Impoundment Draining Permit the applicant shall
provide the Watershed Administrator two (2) signed copies of written
permission by the following regulatory entities:
a. The regional office of the Army Core of Engineers
b. The regional Office of the North Carolina Department of Environmental
Quality (NCDEQ).

c. The regional office of the United States Fish and Wildlife Service
The contact information for both regulatory offices are below:
Asheville US Army Corps of Engineers Regional Office
151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006
Phone: (828) 271-7980
Fax Number: (828) 281-8120
Asheville NCDEQ Regional Office
2090 U.S. 70 Highway Swannanoa, NC 28778-8211
Phone: (828) 296-4500
Fax: (828) 299-7043
Asheville Ecological Services Field Office
160 Zillicoa St.
Asheville, NC 28801
Phone: (828) 258-393
Fax: (828) 258-5330
B.

Upon receiving said permissions, an Impoundment Drainage Permit will
be granted and be valid for ninety (90) days. The permit holder shall also
be required to notify the Town of any permit time restrictions placed by
any regulatory agency and will be held also to those restrictions.

4.15.2 Application Requirements
A. An application for dam impoundment draining permit shall be made per
the requirements of Sec. 4.2.3, Application Requirements, and shall at a minimum
also contain the information listed below:
1.
For impoundments either less than or equal to one-half (½) acre in
surface area at full pool, or receiving the surface water runoff from less
than or equal to seventy-five (75) acres of contributing drainage area, or
both (i.e., meeting both of the two (2) foregoing criteria), the applicant
shall submit a plan indicating the method to be used in draining the
lake and the measures to be taken to prevent the release of sediment
from the impoundment. Such plans shall also include the following:
a.
A time schedule for completion of the draining. The time limit for
draining the impoundment shall not exceed sixty (60) days
without written permission from the Watershed Administrator,
unless the draining is of a permanent nature, and in such case all
areas subject to erosion and sedimentation shall be permanently
stabilized; and
b.

2.

Plans showing the specific measures to be taken to limit turbidity
immediately downstream from the impoundment to fifty (50)
NTUs at all times during and after draining.

For impoundments either more than one-half (½) acre in surface area
at full pool, or receiving the surface water runoff from more than
seventy-five (75) acres of contributing drainage area, or both (i.e.,
meeting both of the two (2) foregoing criteria), the applicant shall
submit a plan prepared by a duly qualified registered North Carolina
professional engineer, indicating the method to be used in draining the
lake and the measures to be taken to prevent the release of sediment
from the impoundment. Such plans shall also include the following:

a.

A time schedule for completion of the draining. The time limit for
draining the impoundment shall not exceed sixty (60) days
without written permission from the Watershed Administrator,
unless the draining is of a permanent nature, and in such case all
areas subject to erosion and sedimentation shall be permanently
stabilized; and

b.

Detailed plans and specifications sealed by a duly qualified
registered North Carolina professional engineer showing
temporary erosion control measures, diversion measures, or
other channel protection measures designed to protect against
erosion and the loss of sedimentation at all times up to and
including a ten-year storm, and to limit turbidity immediately
downstream from the impoundment to fifty (50) NTUs at all
times during and after draining.

3. The Watershed Administrator may submit any plans received under the
foregoing paragraphs (1) or (2) to the Town Engineer, to a consulting
engineer having expertise in this field, or to the North Carolina
Department of Environment and Natural Resources (DENR) for review
and comment at the applicant's expense. The Watershed Administrator
shall issue the impoundment draining permit only upon a
determination that the plan is adequate to prevent the release of
sediment from the impoundment and to limit turbidity immediately
downstream from the impoundment to fifty (50) NTUs at all times
during and after draining.
4. Such permit shall not relieve the applicant of the obligation to obtain
whatever state or federal permits are required under the law.
5. The applicant shall comply in all respects with the time schedules and
approved plans.
6. The Watershed Administrator may also request the Town Engineer,
qualified officials from the North Carolina Department of Environment
and Natural Resources, or other qualified consultants or employees of
the Town, to conduct turbidity monitoring downstream from the
impoundment to ensure compliance with the plan submitted and
approved. "Turbidity monitoring," as used herein, shall mean all testing,
sampling, or other procedures or activities related to the determination
of turbidity levels both upstream and downstream from impoundments.
The Watershed Administrator may assess the costs of all turbidity
monitoring to the applicant. The applicant shall allow access to all
portions of the applicant's land necessary to accomplish any of the
purposes of this Ordinance.

ORDINANCE AMENDMENT
Pursuant to an affirmative vote of _5_ yeas and _0_ nays by the Board of
Commissioners of the Town of Highlands at its regular meeting on the 24th
day of May, 2018, and an affirmative vote of ___ yeas to ___ nays by The

Board of Commissioners at its regular meeting on the ___ day of
________, 20___ if required, the following ordinances are hereby
AMENDED:
Unified Development Ordinance of Highlands, NC (UDO) – Article 12. Natural
Resources and Environmental Protection, Section 12.6 Draining of Impoundment
Regulations
(EXISTING CODE LANGUAGE IN BLACK & PROPOSED AMENDMENTS IN
RED.)
Sec. 12.6 - Draining of Impoundment Regulations
12.6.1 Purpose
The draining of impoundments without taking adequate precautions to prevent
the release of accumulated sediment into the stream below the impoundment shall be
considered a threat to the public health, safety, and welfare. This Article is adopted for
the purpose of regulating the draining of impoundments.
12.6.2 Permits Required
Before the owner of any impoundment drains an impoundment, he shall first
notify the Town's Watershed Administrator. The owner or his agent shall not proceed
with the draining without issuance of an impoundment draining permit (see Section
4.15 Dam Impoundment Draining Permit) from the Watershed Administrator.
(Amend. of 8-18-16(6))
12.6.3 Additional Monitoring
The Watershed Administrator may also request the Town Engineer, qualified
officials from the NCDENR, or other qualified consultants or employees of the Town, to
conduct turbidity monitoring downstream from the impoundment to ensure compliance
with the plan submitted and approved. "Turbidity monitoring," as used herein, shall
mean all testing, sampling, or other procedures or activities related to the determination
of turbidity levels both upstream and downstream from impoundments. The Watershed
Administrator may assess the costs of all turbidity monitoring to the applicant. The
applicant shall allow access to all portions of the applicant's land necessary to
accomplish any of the purposes of this Article.
12.6.4 Mandatory Standards for Draining of Impoundments
A. Impoundments either less than or equal to one-half (½) acre in surface area
or naturally receiving the surface water runoff of less than or equal to seventy-five (75)
acres.
1.

The time limit for draining the impoundment shall not exceed sixty (60)
days without written permission from the Watershed Administrator,
unless the draining is of a permanent nature, and in such case all areas
subject to erosion and sedimentation shall be permanently stabilized; and

2.

Specific measures to limit turbidity immediately downstream from the
impoundment to fifty (50) NTUs at all times during and after draining.

B. Impoundments either more than one-half (½) acre in surface area or
naturally receiving the surface water runoff of more than seventy-five (75) acres.
1.

The time limit for draining the impoundment shall not exceed sixty (60)
days without written permission from the Watershed Administrator,

unless the draining is of a permanent nature, and in such case all areas
subject to erosion and sedimentation shall be permanently stabilized; and
2.

Detailed plans and specifications sealed by a North Carolina professional
engineer showing temporary erosion control measures, diversion
measures, or other channel protection measures designed to protect
against erosion and the loss of sedimentation at all times up to and
including a 10-year storm, and to limit turbidity immediately downstream
from the impoundment to fifty (50) NTUs at all times during and after
draining.

Sec. 12.76 - Stormwater Management
12.76.1 Findings of Fact
It is hereby determined that:
Development and redevelopment alter the hydrologic response of local
watersheds and increase stormwater runoff rates and volumes, flooding, soil erosion,
stream channel erosion, nonpoint and point source pollution, and sediment transport
and deposition, as well as reduce groundwater recharge. These changes in stormwater
runoff contribute to increased quantities of water-borne pollutants and alterations in
hydrology that are harmful to public health and safety as well as to the natural
environment. These effects can be managed and minimized by applying proper design
and well-planned controls to manage stormwater runoff from new development sites.
Therefore, the Town of Highlands establishes this set of water quality and water
quantity requirements to meet the requirements of State and Federal law regarding
control of stormwater runoff and discharge. For the Operations and Maintenance
Agreement Requirements, see Article 4, Applications and Permits, Sec. 4.16.4,
Operations and Maintenance Agreement.
(Amend. of 8-18-16(6))
12.76.2 Purpose
The purpose of these requirements is to protect, maintain, and enhance the
public health, safety, environment, and general welfare by establishing minimum
requirements and procedures to control the adverse effects of increased post
development stormwater runoff and nonpoint and point source pollution associated
with new development and redevelopment, as well as illicit discharges into the Town of
Highlands municipal separate storm sewer system (MS4). It has been determined that
proper management of construction-related and post development stormwater runoff
will minimize damage to public and private property and infrastructure, safeguard the
public health, safety and general welfare, and protect water and aquatic resources. These
requirements establish stormwater management requirements and controls to prevent
surface water quality degradation and reduce erosion and sediment transport to the
extent practicable in the streams and lakes within the Town limits. This Section seeks to
meet this purpose by fulfilling the following objectives:
A.

Minimize increases in stormwater runoff from new development or
redevelopment to the maximum extent practicable for the applicable
design storm in order to reduce flooding, siltation, streambank erosion,
increases in stream temperature, and to maintain the integrity of stream
channels and aquatic habitats.

B.

Minimize increases in non-point and point source pollution caused by
stormwater runoff from development or redevelopment that would
otherwise degrade local water quality. Minimize the total volume of
surface water runoff that flows from any specific site during and following
development in order to replicate pre-development hydrology to the
maximum extent practicable through the use of structural and

nonstructural stormwater management Best Management Practices
(BMPs).
C.

Establish minimum post development stormwater management standards
and design criteria for the regulation and control of stormwater runoff
quantity and quality.

D.

Establish design and review criteria for the construction, function, and use
of structural stormwater BMPs that may be used to meet the minimum
post-development stormwater management standards.

E.

Ensure that structural and nonstructural stormwater BMPs are properly
maintained and pose no threat to public health or safety.

F.

Establishing provisions for the long-term responsibility for and
maintenance of structural and nonstructural stormwater BMPs to ensure
that they continue to function as designed, are maintained appropriately,
and pose no threat to public safety.

12.76.3 Applicability and Jurisdiction
A. Applicable Lands. Beginning with and subsequent to its effective date, these
requirements are applicable to all new development and redevelopment located within
the Town Limits, including, but not limited to, site plan applications, subdivision
applications, larger common plans of development or sale and grading unless exempt
pursuant to Item C, Larger Common Plan of Development or Sale, below, of this
Section.
B. No building, structure, or land shall be used, occupied, or altered and no
building, structure, or part thereof shall be erected, constructed, reconstructed, moved,
enlarged, or structurally altered unless in conformity with all the provisions of this
Ordinance and all other applicable regulations except as otherwise provided in this
Ordinance.
C. Larger Common Plan of Development or Sale. A Larger Common Plan of
Development or Sale is anywhere multiple separate and distinct construction or landdisturbing activities will occur under one (1) plan. A plan includes any announcement or
piece of documentation (including, but not limited to, a sign, public notice or hearing,
sales announcement, advertisement, loan application, drawing, permit application,
zoning request, or design) or physical demarcation (including, but not limited to,
boundary signs, lot stakes or surveyor markings) indicating that construction activities
may occur on a specific piece of land.
D. Exemptions to Applicability. All development and redevelopment are subject
to these requirements except those which, as of the effective date of this Ordinance fit
into one (1) of the following categories:
1.

Cumulatively disturbs less than one (1) acre and is not part of a larger
common plan of development or sale. Development and redevelopment
that disturb less than one (1) acre are not exempt if such activities are part
of a larger common plan of development or sale, even though multiple,
separate, or distinct activities take place at different times on different
schedules;

2.

Commercial development and commercial redevelopment which creates
less than eight thousand (8,000) square feet of new impervious area;

3.

Activities that are exempt from permit requirements of Section 404 of the
Federal Clean Water Act as specified in 40 CFR 232 (primarily ongoing
farming and forestry activities) are exempt from the provisions of this
Ordinance;

4.

Have been issued a Certificate of Building Code Compliance;

5.

Have a valid building permit;

6.

Are included on a valid preliminary subdivision plan; or

7.

That phase of development would require a material change in that phase
of the plan.

12.76.4 Stormwater Design and Standards
Stormwater Design Standards are established for the purpose of promoting
sound development practices with respect to minimizing impacts from new
development and are not intended to prohibit the use of innovative and alternative
techniques that demonstrate the ability to successfully achieve the objectives of this
Section. Land development activities shall be performed in such a manner as to
minimize the degradation of the receiving waters and protect existing developments. All
activities that meet the applicability requirement of this Section shall adhere to the
following provisions for managing stormwater runoff as a minimum:
A.

Hydrological and Hydraulic analysis shall be performed in a manner
acceptable to and with results reproducible by the Stormwater
Administrator. Appropriate rainfall/runoff calculations include the TR-55
method, and HEC-1 and HEC-HMS models and other appropriate
methods including the Soil Conservation Service Curve Numbers and on a
limited basis the Rational Method. All models and methods should receive
prior approval from the Stormwater Administrator before they are
employed.

B.

The rainfall data for the Town of Highlands shall be the latest information
from the National Oceanic and Atmospheric Administration (NOAA). The
Town of Highlands, North Carolina rainfall data is determined from the
current NOAA National Weather Service Precipitation Frequency Data
Server (PFDS).

POINT PRECIPITATION FREQUENCY ESTIMATES FROM NOAA ATLAS 14
HIGHLANDS, NORTH CAROLINA (31-4050) 35.05 N 83.2 W 3,802 feet
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C.

The North Carolina General Statute 143-215.23 (the Dam Safety Law of
1967) and any subsequent revisions shall be adhered to when applicable.

D.

In all instances, stormwater management facilities and devices shall be
designed to compliment a development and the surrounding community.
If ponds are used, they shall be incorporated into the development and

landscaped as an amenity. See Also Article 11, Landscape, Screening and
Buffers.
E.

Temporary sediment and erosion control facilities used during
construction may be converted to permanent stormwater management
facilities after construction is completed.

F.

All projects must adhere to the guidelines outlined in 15A NCAC
02H.1000.

12.76.5 Stormwater Quality Design Standards
A. Required for all development and redevelopment which disturbs one (1) acre
or more.
B. Required for all commercial development and commercial redevelopment
which creates eight thousand (8,000) square feet or more of new impervious area.
C. Stormwater quality BMPs are designed to control and treat the runoff from
the 1-year, 1-hour storm event.
D. All stormwater quality BMPs used to meet the requirements of this Section
shall be designed to have a minimum of eighty-five percent (85%) average annual
removal for Total Suspended Solids (TSS).
E. Areas designated as open space that are not or will not be disturbed,
developed or redeveloped do not require stormwater runoff treatment.
F. Where any stormwater quality BMP utilizes a temporary water quality storage
pool as a part of its designed treatment system to treat the stormwater quality volume
from the 1-year, 1-hour storm event:
1.

The drawdown time shall be a minimum of forty-eight (48) hours and a
maximum of one hundred twenty (120) hours;

2.

The minimum draw down orifice size shall be two (2) inches or equivalent;
and

3.

The post development peak flow rate of the water quality volume discharge
shall not exceed the pre development 1-year, 24-hour peak discharge rate.

G. No one (1) water quality BMP shall receive runoff from a developed or
redeveloped area greater than three (3) acres. However, the total drainage area for
BMPs used in series can exceed this three (3) acre maximum.
H. Residential subdivisions should utilize stormwater quality BMPs as part of the
larger plan of development when applicable.
I. All built-upon area shall comply with riparian buffer requirements of Sec.
12.3, Riparian Buffers. An exception to this requirement may be allowed when sitespecific determination is made using North Carolina Division of Water Qualityapproved methodology.
J. No stormwater quality BMPs shall incorporate natural streams to provide
treatment volumes.
12.76.6 Stormwater Discharges
A. Prohibited Discharges. No person shall cause or allow the discharge,
emission, disposal, pouring, or pumping directly or indirectly to any stormwater
conveyance, the waters of the State, or upon the land in a manner and amount that the
substance is likely to reach a stormwater conveyance or the waters of the State unless

permitted by an NPDES Permit. Prohibited substances and discharges include, but are
not limited to:
1.

Wastewater lines (such as from washing machines);

2.

Sanitary sewer lines;

3.

Food waste;

4.

Oil;

5.

Grease;

6.

Household, industrial, and chemical waste;

7.

Anti-freeze;

8.

Animal waste;

9.

Paints;

10.

Paint wash water;

11.

Garbage;

12.

Litter;

13.

Swimming pool discharges;

14.

Leaves;

15.

Grass clippings;

16.

Dead plants; and

17.

Sediment.

B. Allowable Discharges. Non-stormwater discharges associated with the
following activities are allowed provided that they do not significantly impact water
quality:
1.

Drinking water line flushing;

2.

Discharge from emergency fire fighting activities;

3.

Irrigation water;

4.

Diverted stream flows;

5.

Uncontaminated groundwater;

6.

Uncontaminated pumped groundwater;

7.

Discharges from potable water sources;

8.

Residential foundation/footing drains;

9.

Air conditioning condensation;

10.

Uncontaminated springs;

11.

Uncontaminated water from crawl space pumps;

12.

Individual noncommercial car washing operations;

13.

Flows from riparian habitats and wetlands;

14.

Street wash water; and

15.

Other non-stormwater discharges for which a valid NPDES discharge
permit has been authorized and issued by the U.S. Environmental
Protection Agency or by the State of North Carolina, provided that any
such discharges to the municipal separate storm sewer system (MS4) shall
be authorized by the Town of Highlands.

C. Illicit Connections. Connections to any public or private stormwater
conveyance system that allows the discharge of non-stormwater, other than the
exclusions described in this Ordinance, are unlawful. Prohibited connections include,
but are not limited to, industrial/commercial floor drains, wastewater or sanitary
sewers, wash water from commercial vehicle washing operations or steam cleaning
operations and wastewater from septic systems.
D. Time Period for Removal. The Stormwater Administrator shall designate the
time period within which the connection shall be removed. In setting the time limit for
compliance, the Stormwater Administrator shall take into consideration:
a.

The quantity and complexity of the work;

b.

The consequences of delay;

c.

The potential harm to the environment, to the public health, and to public
and private property; and

d.

The cost of remedying the damage from the connection due to delay.

E.

Spills/Accidental Discharges

1.

Accidental spills or leaks of illicit polluting substances released, discharged
to, or having the potential to be released or discharged to a stormwater
conveyance system, shall be contained, controlled, collected, and properly
disposed. All affected areas shall be restored to their pre-existing
condition. Persons in control of the illicit polluting substances
immediately prior to their release or discharge, and persons owning the
property on which the illicit substances were released or discharged, shall
immediately notify the Town of Highlands of the release or discharge, as
well as making any required notifications under State and Federal law. The
notification shall include the location of the discharge, type of pollutant,
volume or quantity discharges, time of discharge, and the corrective
actions taken.

2.

Notification shall not relieve any person of any expenses related to the
restoration, loss, damage, or any other liability which may be incurred as a
result of said spill or leak, nor shall such notification relieve any person
from other liability which may be imposed by State or other law.

12.76.7 Stormwater Quality Design Manual
A. The Town of Highlands shall utilize the latest edition of the North Carolina
Department of Environment and Natural Resources (NCDENR) Division of Water
Quality (DWQ) Stormwater Best Management Practices Design Manual as the
Stormwater Quality Design Manual.
B. Stormwater management practices that are designed, constructed, or
maintained in accordance with the Stormwater Design Manual are presumed to comply
with these requirements. However, the Stormwater Administrator shall have the right to

consult other engineers and duly qualified professionals and to impose any conditions
or require any modifications deemed necessary to meet the purpose, intent, and
requirements of this Section.
12.76.8 Stormwater Quantity Design Standards
All development and redevelopment which disturbs one (1) acre or more and all
commercial development and commercial redevelopment which creates eight thousand
(8,000) square feet or more of new impervious area, unless exempt pursuant to this
Section, shall adhere to the following provisions:
A.

Minimum Design for Stormwater Conveyance Systems:
1.

Storm sewer collection systems (drainage parallel to road) shall be
designed to pass the peak flows from the 2-year, 6-hour storm
event;

2.

Cross drainage systems that do not convey intermittent or perennial
streams shall be designed to pass the peak flow rates from the 10year, 6-hour storm event;

3.

Cross drainage systems conveying intermittent or perennial
streams, shall be designed pass peak flow rates for the 50-year, 24hour storm event. Where practicable, use bottomless single span
structures;

4.

Driveway pipes that do not convey intermittent or perennial
streams shall be designed to pass the peak flow rates from the 2year, 6-hour storm event with a minimum pipe size of fifteen (15)
inches; and

5.

Materials of construction and design standards for stormwater
conveyance systems for NCDOT roads, including culverts, pipes,
inlets, junctions, ditches, and swales shall be designed to meet the
guidelines outlined by the NCDOT Guidelines for Drainage Studies
and Hydraulic Design.

B.

Residential development control of peak discharge flow rates. The post
development peak flow rates discharged from residential developments
shall not exceed the pre-development peak discharge rates for the 2-year,
24-hour storm event and the 10-year, 24-hour storm event.

C.

Residential sub-divisions should utilize water quantity control BMPs as
part of the larger plan of development when applicable.

D.

Non-residential development control of peak discharge flow rates. The
post development peak flow rates discharged from non-residential
developments shall not exceed the pre-development peak flow rates for the
2-year, 10-year and the 25-year, 24-hour storm event.

E.

Stormwater management facilities, structures, devices, and methods used
shall be planned, designed, constructed, and maintained so as to provide
effective protection from peak runoff rates.

F.

Stormwater Management Facilities designed to control peak discharge
flow rates:
1.

Stormwater management facilities shall be utilized to mitigate the
pre-development and post development peak flow rate difference;

2.

The calculated difference in the peak runoff rate from the post
development peak flow rates, less the pre-development shall
determine the size of detention structures;

3.

The temporary storage capacity shall be restored within seventytwo (72) hours;

4.

Requirements of the Dam Safety Act shall be met when applicable;

5.

The emergency overflow outlet must be designed to safely pass the
100-year, 24-hour storm event peak discharge; and

6.

No one (1) stormwater management facility shall receive runoff
from a developed or redeveloped area greater than three (3) acres.
However, the total drainage area from BMPs used in series (i.e.,
integrated) can exceed this three-acre maximum.

G.

The impoundment of stormwater runoff may be incorporated in the design
of stormwater conveyance structures, engineered stormwater BMP's, and
ponds. These structures may be located on- or off-site. All off-site areas
must be secured through proper easements or title documents as
appropriate. See also Sec. 10.1.4, Required Easements.

H.

In all instances engineered stormwater management facilities and devices
shall be designed to blend with the development and the surrounding
community. If ponds are installed and used as a stormwater management
facility, such areas shall be landscaped as amenities or hidden from view.
See also Sec. 11.4.2, Landscape Buffer Table.

12.76.9 Uniform Watershed Development Analysis for Peak Discharge Control
A. The requirements, or portions thereof, for stormwater detention to control
peak discharge, except for stormwater quality treatment (Section 12.76.9. A.5), may be
waived by the Stormwater Administrator if it can be shown by detailed engineering
calculations and analysis acceptable to the Stormwater Administrator that one (1) of the
following exists:
1.

The installation of stormwater management facilities would have
insignificant effects on reducing downstream flood peak flow rates and
water surface elevations;

2.

Stormwater management facilities are not needed to protect downstream
developments and the downstream drainage system has sufficient capacity
to receive any increase in runoff for the design storm;

3.

It is not necessary to install stormwater management facilities to control
post development peak discharge rates at the exit to a proposed
development and installing such facilities would increase flood peak flow
rates and or water surface elevations at some downstream locations; or

4.

The Stormwater Administrator determines that stormwater management
facilities are not needed to control post development peak discharge rates
and installing such facilities would not be in the best interest of the Town;
and

5.

No waiver shall be allowed for Stormwater quality treatment requirements
in Sec. 12.76.5, Stormwater Quality Design Standards.

B. The requirements, or portions thereof, of Sec. 12.76.7, Stormwater Quality
Design Manual, may not be waived if the Stormwater Administrator determines that not
controlling peak flow rates would increase known flooding problems, or exceed the
capacity of the downstream drainage system.

C. A waiver shall only be granted after a written request is submitted by the
applicant containing descriptions, drawings, and any other information that is necessary
to evaluate the proposed development or redevelopment. A separate written waiver
request shall be required if there are subsequent additions, extensions, or modifications
which would alter the approved stormwater runoff characteristics of the development or
redevelopment receiving a waiver.
D. For all stormwater management facilities, a hydrologic/hydraulic study shall
be done showing how the drainage system will function with and without the proposed
facilities. For such studies the following land use conditions shall be used. Existing land
use data shall be taken from the most recent aerial photograph and field checked and
updated.
E. For the design of the facility outlet structure, use developed land use
conditions for the area within the proposed development and existing land use
conditions for upstream areas draining to the facility.
F. For any analysis of flood flows downstream from the proposed development,
use existing land use conditions for all downstream areas.
C.

Public Comments

George Freisem from 220 Cullasaja stated he had been coming to Highlands for 30
years and purchased his home in 1993 and during the past years had witnessed the soil
erosion into Mirror Lake, and asked if the Town felt any responsibility to clean up or
contribute to the expensive undertaking of cleaning it up.
D. Close Public Hearing
Mayor Pro Tempore Dotson made a motion to close the public hearing for the revisions
to the Code of Ordinances and Unified Development Ordinance at 7:42pm, which was
seconded by Commissioner Patterson and the vote was unanimous.
E.

Council Action

Commissioner Stiehler made a motion to approve both Ordinance Revisions and
eliminate the Code, which was seconded by Commissioner Calloway and the vote was
unanimous.
10. Preliminary & Final Subdivision Plat Review Hardscrabble
Subdivision
Planning & Development Director Andrew Bowen stated this was not a traditional
subdivision it was only one lot consisting of 1.09 acres out of a 77 acre tract, the
subdivision creates no burdens, the roads and public utilities are in place. Bowen stated
the Planning Board had reviewed and found it was consistent with subdivision
regulations.
Commissioner Patterson made a motion to approve the subdivision and plat presented,
which was seconded by Commissioner Stiehler and the vote was unanimous, with Mayor
Pro Tempore Pierson recusing himself from voting.
11.

Business Soliciting on Public Properties/Right of Ways

Planning & Development Director Andrew Bowen stated the current ordinance
addresses public parks and the fact that no one can peddle on the streets or sidewalks
but is vague about stepping out on the sidewalk. Bowen states the revision levies a civil
penalty of $250.00, which is legal in the state of North Carolina and is constant as with
the new leash ordinance.

ORDINANCE AMENDMENT
Pursuant to an affirmative vote of _5_ yeas and _0_ nays by the Board of
Commissioners of the Town of Highlands at its regular meeting on the 24th
day of May, 2018, and an affirmative vote of ___ yeas to ___ nays by The
Board of Commissioners at its regular meeting on the ___ day of
________, 20___ if required, the following ordinances are hereby
AMENDED:
Code of Highlands ~ Chapter 6 Licenses and Business Regulations,
Article III. Peddlers, Solicitors and Transient Vendors
Sec. 6-60 and Sec. 6-61
(EXISTING CODE LANGUAGE IN BLACK & PROPOSED AMENDMENTS IN
RED.)
ARTICLE III. PEDDLERS, SOLICITORS AND TRANSIENT VENDORS
Sec. 6-60. Advertising and Selling Merchandise on Public Property and or
on public right-of-way prohibited.
Unless a vendor meets the criteria as specified in 6-58, there shall be no
advertising or selling of merchandise on any Public Property and or on any public rightof-way. This restriction is inclusive of all sidewalks within the B1 District. Violations
of this subsection shall be punishable by a civil penalty of two-hundred
and fifty dollars ($250).
Sec. 6-601. Exemptions.
(a) Nothing herein shall be construed to prohibit, at reasonable times and
locations, solicitation for the contribution of funds, or sale or distribution of written
materials, protected by the guarantees of freedom of speech, press, or religion under
the First Amendment of the U. S. Constitution.
(b) Nothing herein shall be construed to prohibit any person from selling
goods, wares, or merchandise from their own property, unless regulated by the
zoning ordinance of the town.
Commissioner Patterson made a motion to accept the Ordinance Amendment as
presented, which was seconded by Mayor Pro Tempore Pierson and the vote was 4 to 1,
with Commissioner Calloway voting against.
12.

Big Bear Pen Road Right-of Way Discussion

Town Attorney Jay Coward state he had completed the title exam and it was not clear if
the road was public or private and in many situations was assumed public. Coward
advised the process the Town needed to follow to close the road, which was to pass a
Resolution, call for a Public Hearing and publish notice.
Commissioner Patterson asked if the street had a name and Coward stated it was
referred to as Crest Drive several times and was listed as a private driveway on 2 maps.

Big Bear Pen homeowner Fred Motz agreed it was called Crest Drive and stated that all
owners had signed the petition.
Commissioner Patterson made a motion to pass Resolution to close the street and to call
for a Public Hearing for the regular scheduled July meeting pursuant to NCGS 160A299, which was seconded by Mayor Pro Tempore Pierson, and the vote was unanimous.
13.

Verizon Wireless Contract Amendment – Big Bear Pen Tower

MIS/GIS Director Matt Shuler stated he had called Verizon Wireless and informed them
they had been paying rent to the Town of Highlands in the sum of $1,800.00 since
September and the Town of Highlands along with many citizens would like an
operational cell phone tower. Shuler advised it wasn’t long before Verizon had sent the
First Amendment to Tower Lease Agreement for approval and were asking about
Building permits.

Lessee Site Name/Number: Bearpen Mountain / 262026

FIRST AMENDMENT TO TOWER LEASE AGREEMENT
This First Amendment to Tower Lease Agreement (“Amendment”) is made this __
day of ______________, 20___, by and between The Town of Highlands, a North
Carolina municipal corporation (“Lessor”) and Cellco Partnership d/b/a Verizon
Wireless (“Lessee”). Lessor and Lessee are at times collectively referred to hereinafter as the
“Parties” or individually as the “Party”.
WHEREAS, Lessor and Lessee entered into a Tower Lease Agreement dated May
22, 2017 (the “Agreement”) whereby Lessee leases from Lessor certain space at Bearpen
Road, Highlands, Macon County, North Carolina 28741, as further described in the
Agreement;
WHEREAS, the Parties desire to amend the Agreement in order to document
certain modifications to Lessee’s equipment and to otherwise modify the Agreement as
hereinafter described.
NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereto agree to be legally bound to
this Amendment as follows:

1.
The above recitals are incorporated herein by reference. Except as expressly set forth
in this Amendment, all defined terms herein used shall have the same meaning as set forth in
the Agreement.
2.
Exhibit B to the Agreement is hereby replaced and superseded by Exhibit B-1,
attached hereto and incorporated herein.
3.
Commencing on the first day of the month following the date that is ninety (90) days
after the full execution of this Amendment, the rent amount payable by Lessee shall increase
by $300.00 per month. The rent increase shall escalate in accordance with the terms of the
Agreement, as modified by this Amendment.
4.
All remaining provisions of the Agreement shall remain in full force and effect as to all
other terms and conditions, and shall remain binding on the Parties hereto. The Parties
hereby ratify the Agreement, as amended by this Amendment.
5.
The Agreement and this Amendment contain all agreements, promises or understandings
between the Parties. No oral agreements, promises or understandings shall be binding upon either
Party in any dispute, controversy or proceeding at law. Any addition, variation or modification to the
Agreement and/or this Amendment shall be void and ineffective unless made in writing and signed by
the Parties. In the event any provision of the Agreement and/or this Amendment is found to be invalid
or unenforceable, such a finding shall not affect the validity and enforceability of the remaining
provisions of the Agreement and/or this Amendment. Each of the Parties hereto warrants to the other
that the person or persons executing this Amendment on behalf of such Party has the full right, power
and authority to enter into and execute this Amendment on such Party's behalf and that no consent

from any other person or entity is necessary as a condition precedent to the legal effect of this
Amendment.
IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date first
written above.
Lessor:
The Town of Highlands, a North Carolina
municipal corporation
By:
Name: Patrick Taylor
Title: Mayor
Date:

Witness

Lessee:
Cellco Partnership
d/b/a Verizon Wireless
By:
Name: Niraj Patel
Title: Director-Network Field Engineering
Date:

Witness

EXHIBIT B-1
Lessee's Equipment
A. 100' Mount Elevation:
• Six (6) AMPHENOL - WBX045Tl9ROOOG (-T02-1900)
• Four (4) CSS ANTENNA, INC. - X7C-FR0-860-VRO (-02_750)
• Two (2) CSS ANTENNA, INC. - X7C-PR0-840-VRO (-02_750)
• Three (3) Ericsson - RRUS B 13 + A2
• Six (6) Ericsson - RRUS 12 + A2 or RRU 32
• Two (2) Raycap - RRFDC-3315-PF-48
• Two (2) I 5/8" hybrid fiber coax
B. 93' Mount Elevation:
• One (1) Andrew PARX6-59 microwave dish
• One (1) EW52 line

Commissioner Patterson made a motion to accept the Contract Amendment as
presented, which was seconded by Commissioner Dotson, and the vote was unanimous.
14.

Buckhorn Water Tank Construction Bids

Public Works Director and Town Engineer Lamar Nix stated the bidding opened on
Monday at 10am and two bids were submitted, one by Stillwell of Sylva, North Carolina
and the other by Dellinger of Monroe, North Carolina. Nix stated that Stillwell was the
lowest bidder and was able to work with any of the three tanks chosen from Steel, glass
or pre-stressed concrete. Nix continued that the overage is amended in the Budget and
the reason for the increase was because the foundation will be partially on rock and
partially on soft sandy soil, so one side will have to be built to the strength of the other
side.

Mayor Taylor stated the vision was that the glass steel tank would be the better choice
and get out of the concrete and was only $25,000 difference. Nix stated we had both
tanks in our system and both are very good tanks but the glass lined will require a huge
retaining wall and that’s why he would suggest the concrete tank.
Representative Berkshire from WK Dickson stated in research of long-term implications
the glass tank requires no recoating/painting and lower maintenance compared to the
concrete tank. Berkshire stated that the concerns with the glass tank are the thin walls
freezing and thawing, and also is not recommended to backfill against a glass tank so the
decision was that concrete was the better solution.
Commissioner Calloway made a motion to accept the Stillwell bid with the concrete
tank, which was seconded by Commissioner Patterson, and the vote was unanimous.
15.

FY 2018-19 Budget Presentation

Town Manager Josh Ward presented the following:
TOWN OF HIGHLANDS
FY 2018-19 BUDGET MESSAGE
May 24th, 2018
Mayor Patrick Taylor and Town Board of Commissioners
I am pleased to present the FY 2018-19 Budget for your review and consideration.
As required by the General Statutes of North Carolina (The Local Government Budget
and Fiscal Control Act), the revenues and expenditures presented within this budget are
balanced.
In order to present a balanced budget, it was necessary to appropriate $1,354,033.00
from undesignated General Fund Balance and $644,752.00 from the electric reserve
fund for a combined total of $1,998,785.00.
These funds were used to offset capital project deficits within other departments.
The current General Fund Balance is approximately $4,000,000.00
The current General Fund Reserve Balance is approximately $3,500,000.00
The current Electric Reserve Fund Balance is approximately $3,600,000.00
All other funds are self-supporting and require no outside fund transfers to operate,
with the exception of the Sanitation Department.
Budget Highlights:
As presented, the overall FY 2018-19 Budget has revenues and expenditures totaling
$18,327,370.00.
The ad valorem tax rate will remain at $0.164 per $100.00 valuation. The tax rate does
include .015 earmarked for recreation capital projects, which is scheduled to sunset
June 30th of 2020. The valuations are determined by the Macon & Jackson County Tax
Departments. This rate is based on an approximate valuation of $1,762,000,000 and an
estimated collection rate of 99%.
All other revenues are projected to be stable with a continued strong Local Option Sales
Tax Distribution.
The current Highlands Volunteer Fire Department tax rate of .01 per $100.00 valuation
remains unchanged.

The current Town of Highlands charges for electrical, water, sewer and sanitation
service remains unchanged.
The proposed budget includes a cost-of-living adjustment of 2% for all full-time
employees.
The proposed budget includes an 8.8% reduction in the employee health insurance
premiums, due to a change from Blue Cross Blue Shield to MedCost. The total savings
from the FY 2017-18 plan is approximately $67,000.00.
TOTAL EXPENDITURES
Total Expenditures for all funds are split between the individual funds as follows:
General Fund
$6,318,601.00
Scholarship Fund
$55,000.00
Fire and Rescue Special Revenue Fund
$414,270.00
Cemetery Fund
$53,000.00
Water Enterprise Fund
$1,673,596.00
Sewer Enterprise Fund
$729,770.00
Capital Projects Fund
$1,886,673.00
Sanitation Enterprise Fund
$752,808.00
Electric Enterprise Fund
$6,443,652.00
Total Expenditures
GENERAL FUND

$18,327,370.00

Total expenditures for the FY 2018-19 General Fund Budget is $6,318,601.00. These
funds are split between the individual departments/funds as follows:
Governing Body
Administration
Planning/Zoning
MIS/GIS
MIS/GIS Fiber
Police Department
Street Department
Public Buildings
Parks and Recreation
Recreation-Pool
Recreation-Ice

$29,560.00
$1,454,400.00
$111,178.00
$462,779.00
$608,129.00
$1,382,568.00
$1,259,558.00
$124,200.00
$606,929.00
$235,300.00
$44,000.00

Total Expenditures

$6,318,601.00

ENTERPRISE FUNDS
The Town of Highlands operates the following Enterprise Funds:
Water
Sewer
Sanitation
Electric
WATER FUND
Total expenditures for the FY 2018-19 Water Utility Enterprise Fund is $1,673,596.00.
Total capital for the Water Utility Enterprise Fund is $102,000.00, with $1,793,323.00
reflected within the Capital Projects Fund for the Buckhorn Water Tank Construction.
The current Town of Highlands water rates will remain unchanged.

SEWER FUND
Total expenditures for the FY 2018-19 Sewer Utility Enterprise Fund is $729,770.00.
Total capital for the Sewer Utility Enterprise Fund is $129,000.00
The current Town of Highlands sewer rates will remain unchanged.
ELECTRIC FUND
Total expenditures for the FY 2018-19 Electric Enterprise Fund is $6,443,652.00.
In order to present a balanced budget across all funds, it was necessary to appropriate
$644,752.00 from the Electric Reserve Fund to offset capital project deficits.
The current Town of Highlands electric rates will remains unchanged.
SANITATION FUND:
Total expenditures for the FY 2018-19 Sanitation Enterprise Fund is $752,808.00.
The sanitation fund will require a $42,808.00 transfer from the electric fund to operate
in FY 2018-19. The revenues should be monitored closely between now and next budget
year to determine the amount of rate increase it will take to balance the fund for FY 201920.
The current Town of Highlands minimum charge for residential and commercial trash
pickup will remain unchanged. With that being said, staff will continue to thoroughly
check each commercial account to ensure they are being charged for the level of service
they are receiving.
SPECIAL REVENUE FUNDS
The FY 2018-19 Budget includes the following Special Revenue Funds:
Fire Department
Capital Projects
FIRE DEPARTMENT FUND
Total expenditures for the FY 2018-19 Fire Department Fund is $414,270.00.
The Highlands Volunteer Fire Department provides service to Town of Highlands and a
portion of unincorporated areas of Macon and Jackson Counties.
The revenue for the Fire Department is generated 100% through the Fire District Ad
Valorem property tax and not the Town of Highlands General Fund; a Special Revenue
Fund was established to provide accountability.
The current Highlands Volunteer Fire Department tax rate of .01 per $100 valuation will
remain unchanged.
CAPITAL PROJECTS FUND
Total expenditures for the FY 2018-19 Capital Projects Fund is $1,886,673.00 and
includes the following fund transfers:
General Fund
Water Fund
Sewer Fund
Electric Fund

$431,021.00
$20,685.00
$56,967.00
$1,378,000.00

These funds are allocated to various projects to pay for debt service on the KelseyHutchison storm water project ($15,698.00), debt service on the Lake Sequoyah water

intake project ($20,685.00) and debt service on the Mirror Lake sewer project
($56,967.00) and the proposed Buckhorn Water Tank Construction ($1,793,323.00).
LONG TERM OUTLOOK
At the current time, the financial outlook for the Town of Highlands remains strong.
The Town’s undesignated General Fund Balance remains strong, and with the exception
of the Sanitation Department, all Enterprise Funds are stable and covering their operating
costs.
As described above, the Town is proposing the use of a significant amount of undesignated
general fund reserves in the FY 2018-19 budget. The appropriations will fund capital
needs within the departments of Administration, Recreation, Streets, MIS/GIS and
partially fund the Buckhorn Water Tank Construction.
The Electric Fund is stable and continues to provide substantial capital necessary to offset
capital project costs in other departments. As with all Town utilities, the electric fund
revenue should be monitored closely each year, as Duke Energy continues to increase
wholesale rates.
Due to the ability to transfer funds from the Electric Reserve, the town has been fortunate
to keep its long term debt extremely low.
CLOSING COMMENTS
I would like to thank Mayor Taylor and the Town Board for their guidance in working
with staff during the budget development process.
I would also like to commend the town department heads for the diligent work they put
into the budget, in order to ensure sufficient funding in the areas needed.
In closing, I look forward to implementing this budget and I hope that we continue to
achieve our priorities and goals of providing quality public services to the community.
Sincerely,

Joshua P. Ward
Town Manager
Town of Highlands
Commissioner Patterson made a motion to schedule a public hearing for the approval of
the FY 2018-19 Budget at the regular scheduled Board of Commissioner’s meeting on
June 21, 2018 at 7:00pm which was seconded by Commissioner Stiehler, and the vote
was unanimous.
16.

Adjournment

As there were no further matters to come before the Board of Commissioners,
Commissioner Dotson moved to adjourn which was seconded by Commissioner
Calloway and upon a unanimous vote, the Town Board adjourned at 9:00pm.

_________________________
Patrick Taylor
Mayor

___________________________
Gilberta B. Shaheen
Town Clerk

